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jUNITED STATES DISTRICT COURT 
‘SOUTHERN DISTRICT OP NEW YORK 


r -------—---------- Seat x 


ijOUNITED STATES OF AMERICA, : 


-against- : 73 Cr. 319 (KTD) 
RAUL ESTREMERA, 3 MOTION TO REDUCE SENTENCE 
Defendant. : 
¢ 
cme eee ee cee eee cee ne Os a Se ee ee Se ee me a ee Oe DO CE x 


The defendant RAUL ESTREMERA, by his undersigned attorney, 

respectfully moves this Court, pursuant to Rule 35 of 
oe the Federal Rules of Criminal Procedure, 
a) to ‘imine the seventeen (17) year sentence imposed 
' yen on défendant herein on June 24, 1975, and 
‘a dl b) to direct the Bureau of Prisons to transmit 

to this Court. (prior to the determination of the within 

Rule 35 motion), all records, progress reports, evaluations, 

and recommendations in their possession relating to defendant 
- i Raul Estremera for the period from June 24, 1975, until 


the present, including specifically the most recent evaluations 


and progress reports, and 


c) to hold a hearing on this motion, at which the 
defendant can offer witnesses, exhibits and oral argument 
jin support of this motion, and 


d) to order the presence of defendant at said 


‘hearing, and 
e) to allow a reasonable period of tire for the 


above-mentioned prison records to be received by this Court 


before deciding this motion, and 


f) to consider awaiting disposition of the case 


of the co-defendant Victor Cumberbatch before deciding this 


hole 


motion, and 


- ~_,= 


defendant under 18 U.S.C. §4208(a) (2) [which may now be 


acidosis as §4205(b) (2)], and 


h) to allow defendant a reasonable amount 
of time in which to submit additional cocumentation in 


Liisa of this motion, and 


i) to grant such other and further relief as this 


Court deems appropriate, all as more fully set forth 
below: 


1. This motion is being fiied within 120 days after 
May 19, 1976, the date on which the Supreme Court denied 


defendant's petition for a writ of certiorari. Thus, 


this Court now has the power to reduce Mr. Estremera's sentence. 
Rule 35 gives to a district court the power to reduce a 


? 


sentence which is legal and which was appropriate when imposed, 


but which is now inappropriate because of new information 


and changed circumstances. United States v. Ellenbogen, 
390 F.2d 537, 543 (2d Cir. 1968); United States v. Ginsberg, 


398 F.2d 52, 57 (3d Cir. 1968) [en banc]. 


Rule 35 is intended to give 
every convicted defendant a 
second round before the sen- 
tencing judge, and at the same 
time, it affords the judge an 
opportunity to reconsider the 
sentence in the light of any 
further information about. the 
efendant or the case which 
mav have been presented to him in 
phn SIS TO SO 
the interim. 


United States v. Ellenbogen, 


emphasis added]. 


‘BEST COPY AVAILABLE j Supra, 390 F.2d at 543, 


2. The new information and changed circumstances 


which defendant wishes to bring to this Court's attention 


in support 0” ais motion are, for the most part, positive 


changes in defendant's character, attitudes toward authority, 
o . & 


iety. level of maturity, respect for law and 


a 


: 
ante e © * 


: cae like, all of which happened within the walis © <Jol=pef: 
! can be officially eocumented only through | 


iP 


lofficial reco 


risons and ali of whicn 


rds of those prisons, 


ecords which now remain 


r 


= the custody of prison officials. 
| 3. We have managed to obtain certain evaluative 


g and Atlanta, and these are 


irecords, from both Lewisbur 


attached hereto- 
| 4. We have also at 


lyune 3, 1976, in order to contrast Mr. 


tached a New York Times article of 


Estremera’s attitude 


and behavior while at Lewisburg with what was generally 


sburg at the same time. 


going on at Lew 
ourt to find that Mr. Estremera 


5. We also urge the C 


od 
has already successfully completed all the vocational 
cribed -for hin, that he has already 


ing which nad been pres 
act that he has 


roper attitude and the f 


train 


demonstrated the P 
dequately rehabilitated, 


and that his continued jncarceration 


been a 


would be solely for punitive reasons. 


6. Because of the length of the sentence imposed 


and the fact that, under the present sentence, Mr- Estremera 
rd for another four (4) years, 


en see the parole boax 
hold a new sentence hearing after 
of the evaluative reports 


cannot ev 
we urge this Court to 


receipt from the Bureau of Prisons 


which we urge the Court to ayaers 
| ¢ 7 We also note that @ither the possible dismissal 


fe 
o-defendant Cumberbatch or, on 


2 the case against the c 
| £ Mr. Cumberbatch, may 


the other hand, the possible trial o 


f this motion. 
quested that this 


a that 


shed light on the merits o 


WHEREFORE, it is respectfully re 


Estremera’s sentence an 


Court reduce the defendant 
is motion. 


r relief sought by thi 


A-\G 


it grant the othe 


New York, New York 
September 15, 1976 


spect y submitted, 


JE E BERMAN 
351\/Broadway 


New) York, New York 10013 
{212] 431-4600 


Attorney for Defendant Estremera 


P-Ciase-3 
Vv. Li-74) 
UNITED STATES DEPARTMENT OF JUSTICE 
BUREAU OF PRISONS 


USP, Lewi sburg, Pa. 


“INSTITUTION 


mate Reviewed and/or ieceiv ui 


SIGNATURE AN 


PROGRESS REPORT 
i eaten leat ele eee re ee 


Mame: _ESTREMERA, Raul__ Di ae (Ae dF ES 9: re 


fense: _Bank Robhery with Assault _ 


intence: __|/ years RA Began: Lo A OR ee __. Months Served: 
ys EGT: __ OOOO Eo EMU sal __ Tentative Release: _© 


ast Board Action and Date: _Nor he ee Eligible for parole 9/5/80 


taincrs: _Nonc 


Lsetendants: _ Victor Cumberbath-Disp. Unknown; Pedro M. Monges-01677-158-18 yrs.-USP, 
adh eal al eer Lee hari tn ne al Vesa A i iw. 


NEW INFORMATION 
No new information. 


INSTITUTIONAL ADJUSTMENT 


Mr. Estremera was originally committed to USP, Atlanta in August, 1975 and 
adjusted favorably to that institution before his transfer to Lewisburg in 
October, 1975 as an institutional classification transfer. 


Hr. Estremera was classified at Lewisburg on November 3, 1975 to close custody, 
dormitory housing and a job assignment in Mechanical Services. Vocational training 
and participation in the GED program were recommended program goals for 

Mr. Estremera. 


He has adjusted favorably to Lewisburg and has presented no adjustment problems. 
He has maintained a clear conduct record. Mr. Estremera has completed the 
vocational sign painting ane engraving course through the Mechanical Services 
paint shop and has received a certificate for favorable compietion of the 
program involving 840 hours of on the job training in painting. 
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nc ag, Bo. S25 70-158 


bmmitted Nume ESTREMERA, Raul 


Mr. Estremera has related favorably to his quarters assignment and reports from 
his quarters officer in the H semi-honor dormitory reflect that he is one who 
responds to institution routines and regulations without resentment to authority. 
He is rated as to his care of housing and person as good. 


Reports from Mr. Estremera's job supervisor reflect that he is a/WabkaPSwho 
performs assigned duties in a conscientious manner. He has consistently >oen 
polite and cooperative in his dealings with staff members and has presented no 
adjustment problems. 


He reportedly spends his leisure time involved in institutionally sponsored 
recreation activities aad states that he enjoys reading. 


Mr. Estremera denies any problems with drugs or alcohol. He does not appear 
to be one who is firmly oriented to a criminal value system and Mr. Estremera 
verbalizes interest in correctional program goals. 


RELEASE PLANNING 


Mr. Estremera was transferred to Lewisburg in order to be nearer his release 
residence in New York City, N. Y., however, during his confinement at Lewisburg 
he reports that his family has relocated to the San Jose, Calif. area. He 
proposes that upon release he will estab’'sh himself in San Jose, Calif. and 
will have the assistance of family and fi iends in helping him to reestablish 
himself in that community. He proposes the following release plan. 


A. Residence: With mother and father at 325 Checkers Drive, 
Apt. #202, San Jose, Calif. 


B. Employer: Pending. 


Cc. USPO: Harry W. Schloetter, Chief, San Francisco, CAlif. 
John T. Connolly, Chief, New York (LR) 


A- 19 


Completed by: J. R. James, Case Manager 
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‘ 


RZ> pecpewena, waul - Reg. No. 82579-158 


In accoréence with Classification Committe? recommendations, I hereby 


authorize the following meritoricus awerd pursuant to the provisions of 
Policy Statement A-7600.2 CH 1. 


3 Days ard $ 10,00 per month effective 10-01-75 
(date) 


i 


cc: Associate Warden (C) 
Industrial Payroll 
Detail Supervisor 0G, 
Inmate 
Ceaxeen(Rh 
Chief, C & P 


Man +“ 
se 
t «+3}@ 


um 


It Feommend this 


° a 


15, October 1975 


Dental Clinic 

Atlanta Penitentiary 

Atianta, Georgia 
0315 


Dear Sirs, 


for kr. Raul Estreneta, inmate 


This is a letter of recommendation 
number 82570-158, who has been working unaer ny supervision as a 
dental assistant since August 0; 1975. 
preparing amalgum, 


cn of instruments, 
ne clinical 


dad sterilizat: 
maintenance or t 


His duties have inclu 
and geaera. 


development of dental x-rays, 
treatment areas. 


ave observed this man 4s a hard worker. 
t in the science of dentistry and T believe he has 


become a competent laboratory technician. 


From what I h 
He shows an interes 
potential ability +o 
I therefore would highly recommend this man Sor acceptance into the 
dental laboratory technician course 8b the U.S. Penitentiary at 


Lewsburg, °8- 


Sincerely, 
a F 
Ct © 
Dennis W. Jeffe s Y%MS. 


CHIEF DENTAL OFFICER 


RECOMMENDATION FOR 


NZ Fora No. 3 
«Rev. 3-18-56) 
Meritoriqus y 


pa XXX Both 
WL 70. Effective 


‘ , Meritgir loys 0g Time ( 
Effective YW re 

Committed Name RAUL. ESTREMERA. 

SIGN. MAKING. AND. ENGPAYING _. 


Effective 


Detail 


AT LEAST 3 MOS. SERVED AND CLEAR CONDUCT RECORD FOR SEN- 
SERVED AND CLEAR CONDUCT RECORD FOR SENTENCE OVER 2 YRS. 


BASIC ELIGIBILITY REQUIREMENTS 


TENCE OF 2 YEARS GR LESS. 6 MOS. 

Specific duties SIGN PAINTING AND ENGRAVING, _.._____.._.....-.------ 

Dek saed Ghn theie ba eee Aik CONE WIRED OMIM oo iio me neo ndeecnnnsaetes 
partioster atiite S100 PAINTING, S000 AOMEMING, WUAUOMS..-- 8... nn ene nen es 
Evidence of outstanding performance SPEED, ACCURACY, WORKMANSHIP, DEPLNURBILITY EMM Nn: 
Evidence of initiative, how he does more than normally recuired EQUIPMENT CARE AND ...~ 
se PRAISE. oc vice Ganka os a5 ao er ere eam ei 


Haw he effects savings in time,effort, and expenditures, 


Hew is he more dep 


DOES JOB WITH LITTLE SUPERIVISON, RETURNS ALL USUSED MATERIALS, ETC. 


Attitude toward personnel 
What have you heard or witnessed that 
f a sincere desire to improve himself so 
» that he can make a normal adjustment? 


impresses you that t 
are part o he can face the future with more con- 


fidence and assurar 


facilities: .. 


use of school 


voca.ional Training: 


participation in Lanks: eeeeh MOREA SIRE lua sca cans hee gee eee FES ER EE 


Participation in recreation program 


Religious participation : 


nther activities’ 


(6) 


ROUTING: (1) Quarters Officer 
(.) Caseworker ——, 
(3) AW (0) 3 <3 
= at! ; 
(4) AW (P) - a 
(5) Chief, C & P at 


Class. Sec'’y 


IP RECOMMENDED Fer PAY. THE FOLLOWING MUST BE COMP: FETED 


Anount per month recommended $10.00 Release date wiin all possible good time: 197) ___ 


Inmate wishes funds for: Po -release. .. Support of derandence.____. Cosmissary. 7s 
m Present commissary valance _ $/.00..._- Total spent ‘est three months. $60,00....___... 
wee 4 

‘""(Bigneture of Recommending Supervisor) | ( Sign giure of Department 4Yead) ~~~ 

A eth alt Rati ll Aisi Aa Be oh ce nc A Dh aig HR ccc <i aR rp li GM ANC A ee a eee Be ee ee ee Ne rena etry eae te 

ewrenwnececeeneerenseceeneweewenreener ert ewenennzneer eer errr errerr eer eer ere rey! hae pris “ee ew eer rr rrr re re rr eS 

REPORT OF EVENING QUARTERS OFFICER BN 

LOngen of (timay observed oo 2 Ys ow Seis "eal este Ley ods A NL reg ce th 4 Oe are eee oa egy Re Ue A 
PEE? PUN SOO OR WC Oe er nie ie ka eel) ae shee Ua ek ermal lie UU ie hh UN SR ales ae a a a aN tha dee seh Rig J 

Response) CO SUDOCV EL POR oe ee oe clek SG NMR AR spit pe ery peop NR sar CORLL Bee Mae StU ale LAN ye, 

Sanitation: ssiacbabelic abl Fete ei, SORE Ce ay ea te Me hee artes on el at Sk CRU ©. Sie ORS eR Ye Pics SN CR END abd MN A SP 

Comments; b names ee all ty Side | Pare oe On tee) EI Bed | te eee ee ae so leet Me nee RU een connie UAB LN 


i 


if (Signature of Day Watch Officer) 


Do other Watch officers agree with this report? Difference should be noted under m- 


DUA Hie cla GA ag a lp a a bi Se Sn a am A ae) Oe ae NES eR EASE 
ca el Si ae lb WS a: gS Nb | Rm i, 2 yp 81 > a, (ow 
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committee Acticn: 4 ; | 
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FORM NO. 18 
MAY 1982 EDITION 
Osa FPMR (43 CPR) 101-11.8 


UNITED STATES GOVERNM ENT 
Memorandum 


TO  : MR, TOLVS, EDUCATION DEPT. 


DATE: APi.IL 1, 1976 


Aare 


FROM ‘jai, H, Ke ROYLR, LVSIDE PAINT SHOP FODHMAN 


SUBJECT: YOCATIGIAL TRALNVING C. RTIFICATE 
INMATE RAUL LSTREMLRA 82570, HAS WOnKO-D WIDER BY SUPERVISION FOR A PLEIUD 
OF SIX (6) MONTHS. AND IN THIS TDs Ib WAS COMPLUTED THE FOLLGAING: 


HE HAS A TOTAL OF 840 HOURS OF CN Tid. JCB TRALITIG. AND IS A VEEY EXCL LLL IT 


WOUER. HIS ALTITUL TOWARDS WORK IS Vil.Y GOCD, «5D Hb Gus /LG@iG VL 
WITH OTHER IM4ATLS AND AS ¥ELL MITH sUARF ifcMieksS. FOR THs FLASONS I 
AM TECUESTING THAT THIS ULuts Ww GIVEN A CERTILICATb OF VOCATICHAL, 22:2 D01G 


30S FILLD. 


FOR SIGH PADNTING AND ENGRAVING AND R.LA#TLD WORK Th 


INSILE: PAIL FOREIAN 
H/S 


A-26 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


: ’ 2 
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OPTIONAL FORM NO. 10 
MAY 19 EDITION 
GSA PpMn (4: CPR) 101-116 


UNITED STATES GOVERNMENT 


Memorandum 


TO :MR. JAMLS (CASEWURKER) pate: AUGUST 17, 1976 
From :HK. H. E. KOYER, FOGMAN, DISIDE PALIT N/S 


SUBJECT: “CG MENDATION FOR TMMiATE RAUL bSTRetiniA 


WHIS IS A LETTER CF RECOMMENDATION FOR IMiATE RAUL ESTREMLRA. 
PLRTILENT TO HIS ASSIGNMENT AT THE SIGN SHOP HERG AT Li WISBURG FOR THB 
t PAST TEN AND ONE HALF (103) MONTHS, HIS WORK HADITS HAVE LEEN LXCELLENT. HE SHOWS 
| NP FOR WORK CN TIME AND IS DILIGENT IN HIS Wonk CAPACITY. 
te TiGUGH THE FISLD OF SIGN PAINTING ALONE CALLS FOR ARTICULATIG@ ALONG THE ART 
FD.LD, LE IS ALSO EXPERIENCED WITH TI INDUSTRIAL SPRAY GUN USED FOR INTERIOR AND 
EXTERIOR, CAR AND FURNITURE PALITING. 
BIS DUTIES DURING THE PAST 10} HGITHS L:AVE ALSO TICLUDED SILK SCFEENING, 
\.00D STAINING AND FIGMISHING, TROPHY PLAQUE CUISIRUCTION AND ENG:AVING, AND ENGRAVING 
UF NAMSS TAGS, ETC.; AT KHICH HE IS EXPLiLIiNCED. 
HIS CONDUCT GN THE JOB IS ABOVE AVERAGE, HIS ATTITUDE TOWARDS STAFF AND OTTER . 
DATES HAS BEN VERY GOOD, AND IL) SHOWS NO PESRLNTMLNT TOWARD AULHORITY. 
THOUGH HIS DUTIBS CALL FOh VGRKING AHOUNG HIGHLY PLA@ABLE FLUIDS AND CLOSE 
SURVEILLANCE TOOLS, AND, DUE TO PROPER HANDLING HE HAS NEVER CAUS:D AN INCIDENT aR - 
ACCIDENT. (TE PROPER HANDLING OB THESE TOOLS ALONE SAVES COSTS.) : 
. IN TOTAL, I HAVE BEEN VERY PLEASSD AND MOf THEN SATISFIED WITH INMATE USTrM(ERAS* 


WGK; HIGHLY ENOUGH TO ALCUMLND HIM FOR ANY TELATED cHMPDCYMENT IN THES: FIELDS, 


SINCERELY, 


hes =. - }. 2%. +9. Sf 9% A Of 8. 0.8 SIAL RHMN BS 
%% BAM ADDS RAMI HL PH RMN SO LALA LRLRO SSS 


Certificate of Achievement 


Lewisburg, PermsylGarrix 


This Certifies That RAUL _ESTREMERA 


has satisfactorily completed the course in 


SIGN PAINTING AND _ EwWGRAVING 


and is hereby afvarded this certificate on this 


Se 


ERAVISOP 
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AFFIDAVIT OF SERVICE 
STATE OF NEW YORK ) 

) Sea. 
CounTY oF Néw Wilk ) 

PAeOy DArrstidcc , being duly sworn, deposes 
and says: deponent is not a partyto the action, is over 
18 years of age and resides at lb leeway.) ‘A ah a Hor & 
nm Vee tw NA UX ;* ee served the eienan 

< ie raven A 5 Xp Q mF \ > 
upon VLG, (2 he oy attorney) 


for 0) Re ro this action, at 

i AS: J cake ( Luge Na jv | bares pel 
the address designated by said Lescaut for that purpose 
by depositing a true copy of same enclosed in a post-paid 
properly addressed wrapper, in - post-effice- official 


depository under the exclusive care and custody of the 


United States Postal Service within the State of New York. 
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Sworn to before me on 
Vita, is. 


meet setetannmnntetn 


‘BEST COPY AVAL) 


